
WORK SESSION AGENDA 
Casper City Council   
The Lyric  
Tuesday, January 23, 2024 at 4:30 p.m. 
  
  

Work Session Meeting Agenda  Recommendation Beginning 
Time 

Allotted 
Time 

Recommendations = Information Only, Move Forward for Approval, Direction Requested 

1.  Meeting Follow-up  4:30 5 min 

2.  Wyoming Governor’s Big Game License Coalition 
Grant Application 

Direction 
Requested 4:35 5 min 

3.  Grants for Garden Creek Flood Prevention  Direction 
Requested 4:40 15 min 

4.  Public Engagement Division Services Direction 
Requested 4:55 20 min 

5.  Budget Amendment #2 Move Forward 
for Approval 5:15 30 min 

6.  Business Incentive Options Information Only 5:45 30 min 

7.  Utility Billing Follow-up Direction 
Requested 6:15 45 min 

8.  Agenda Review  7:00 10 min 

9.  Council Around the Table  7:10 20 min 

 Approximate End Time: 7:30 

 
 
 

* Reminder * 
Please silence cell phones during the City Council meeting. 
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BRIC Grant Sub-Application 
FMA Grant Sub-Application 
Garden Creek Page 1 of 2 

January 21, 2024 

MEMO TO: J. Carter Napier, City Manager

FROM: Tom Brauer, Chief Operating Officer 
Alex Sveda, P.E., City Engineer 

SUBJECT: Building Resilient Infrastructure Grant and a Communities and Flood 
Mitigation Assistance Grant 

Meeting Type & Date 

Work Session 
January 23, 2024 

Action Type 

Direction Requested 

Recommendation 

That Council support the submittal of a Building Resilient Infrastructure and Communities 
(BRIC) Grant sub-application and submittal of a Flood Mitigation Assistance (FMA) Grant sub-
application in relation to reestablishing stormwater flood prevention controls along and within 
the Garden Creek drainages. 

Summary 

On June 15, 2023, the City of Casper experienced a 100-Year storm with local areas receiving 
peak precipitation intensities of 3.78 inches per hour. Garden Creek was overwhelmed during 
this storm with bank/bridge abutment/outfall erosion and damages with major debris build-up. 
Since many public parks and residences are located along Garden Creek, events like the June 
15th storm have shown vulnerable areas that can receive preventative upgrades to protect both 
public and private assets.  

In September and October of 2023, City Staff met with the State Office of Homeland Security 
and the Federal Emergency Management Agency (FEMA) to review June 15th storm-related 
damages and assistance eligibility. FEMA recommended applying for both BRIC and FMA 
Grants to reestablish stormwater flood prevention controls for Garden Creek.  

The BRIC Grant program gives states and local communities funding to address future flooding 
and natural disaster risks from a pool of $1 Billion. The City is requesting $3,000,000 from 
BRIC for study, design, and construction upgrades. The study is estimated to be $200,000. 

The FMA Grant is a competitive program that provides funding to states and local governments 
for projects that reduce or eliminate the risk of repetitive flood damage to buildings insured by 
the National Flood Insurance Program from a pool of $800 Million. The City is requesting 
$2,000,000 from the FMA Grant.  

The City match to both grants is 25%. The City would be a subrecipient to the State of 
Wyoming’s primary application for Federal award of both grants. The sub-applications are due 
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BRIC Grant Sub-Application 
FMA Grant Sub-Application 
Garden Creek Page 2 of 2 

to the State of Wyoming by February 2, 2024 with the primary applications due to FEMA by 
February 29, 2024. Infrastructure damaged along Garden Creek from the June 15th event (i.e. 
Parks Pedestrian Bridge Repairs Project) has already been approved and made eligible for 
FEMA assistance funding. The BRIC and FMA Grants are in addition to this funding and are 
being sought for riparian flood prevention reinforcements along and within Garden Creek to 
sustain channel, bank, river crossings, access, maintenance, outfalls, utilities (i.e. water, 
sanitary), and other preventative/resiliency upgrades. 
 
Financial Considerations 
City match funding is anticipated to come from stormwater funds.  
 
Oversight/Project Responsibility 
Alex Sveda, City Engineer 
 
Attachments 
None  
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MEMO 
 

WYOMING CONSTITUTIONAL AND STATUTORY RESTRICTIONS ON  
CITIES FOR ECONOMIC DEVELOPMENT EXPENDITURES 

 
To:    V.H. McDonald  
        City Manager 
         City of Casper, Wyoming  
   
From:  William C. Luben, City Attorney 
 
Date:  November 10, 2015 
 
 
A city, as a subdivision of the State, only has those powers delegated to it through the State 
Constitution and by the statutory powers delegated to it by the Legislature.  
 
The ability of a city to fund economic development projects under Wyoming law is very limited.  
What follows is a discussion of the constitutional and State statutory provisions for guidance on 
these issues. 
 
 

SECTION 1:  WYOMING CONSTITUTIONAL RESTRICTION  
 

 
Article 16, § 6 of the Wyoming Constitution provides as follows: 
 

Loan of credit; donations prohibited; works of internal 
improvement: Neither the state nor any county, city, township, 
town, school district, or any other political subdivision, shall loan or 
give its credit or make donations to or in aid of any individual, 
association or corporation, except for necessary support of the 
poor….   

 
This provision prohibits a city from loaning, giving its credit, or otherwise making donations to 
any individual, association or corporation, except for the “necessary support of the poor,” which 
has historically been associated with the provision of necessary food, clothing, and shelter for 
indigent persons. 
 
The Wyoming Supreme Court has held that a “lending of credit” or the “donation of property” 
does not occur in violation of this constitutional provision if there is an exchange of adequate 
consideration between the parties. See Frank v. City of Cody, 572 P.2d 1106 (Wyo. 1977).  This 
constitutional provision prohibits the gifting or donation of funds, facilities, or public 
improvements to a private developer for the development of an economic development project.  In 
this regard, a city’s ability to foster economic development projects is further limited by specific 
statutory provisions as discussed below.  
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SECTION 2:  STATUTORY RESTRICTIONS 
 
The following Wyoming statutory provisions place very specific restrictions on a city’s ability to 
sell its property and/or to foster economic development projects. Copies of these statutory 
provisions are attached for your reference and review.  
 
 

A. GENERAL POWERS   
 

Generally, and as a starting point, W.S. § 15-1-111 grants cities the authority and power to (1) 
advertise the resources of the city or town; (2) further its industrial development; or (3) encourage 
exhibits at fairs, expositions and conventions. HOWEVER, this provision specifically provides 
that no appropriations may be made by a city for the express aid of any private citizen, firm or 
corporation. Please note that this latter provision is in conformance with Article 16, § 6 of the 
Wyoming Constitution, which prohibits a city from making donations or lending its credit to any 
individual, association, or corporation as discussed above. 
 
 

B. INDUSTRIAL DEVELOPMENT STATUTORY RESTRICTIONS  

The power set forth in W.S. § 15-1-111 for cities to engage in industrial development projects is 
restricted pursuant to the Industrial Development Projects Act, W.S. § 15-1-701, et seq.  Under 
these provisions, the Legislature has broadly defined a project to basically cover or include 
anything that would be considered to be an “economic development project” for a city.  Please see 
the definition of “Project” in W.S. § 15-1-701.    
 
Although the  Legislature has found that such projects serve a “public purpose,”  it is clear that 
this Act takes into consideration the constitutional prohibition against making donations or 
otherwise lending credit without adequate consideration as otherwise required by Article 16, § 6 
of the Wyoming Constitution.   
 
Under this Act, a city may, after acquiring an economic development project,  sell a project, and 
may defer the purchase price for a period not to exceed ten (10) years pursuant to W.S. § 15-1-
702(a)(iv).  If however, the purchase price is deferred, the city is required under the statute to retain 
a security interest in the property sold. Although this statute allows for the subordination of the 
security interest, the statute provides that the holder of the obligation to which the payment of the 
deferred sales price is subordinated shall pay any unpaid deferred balance to the city in the event 
of default by the purchaser of the project.  In effect, this subordination provision is really not a 
subordination of the debt, as the obligation remains the priority debt on the property in favor of 
the city.    
 
This provision, requiring a security interest in the property, prevents the sale of property to an 
entity which may later dissolve, through bankruptcy or otherwise, resulting in a distribution of the 
assets free and clear of any claim by a city. This, in effect, prevents a donation of a city’s interest 
in the property in violation of the Wyoming constitutional provision. 
 
.  
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In addition, although a city may acquire a project under this Act, it cannot, under § 15-1-702(b), 
operate the project as a business in any manner except as the lessor or holder of a security interest, 
and cannot acquire any such project or any part thereof by condemnation. This provision further 
bolsters the intent of the Legislature that the city is not to lose the value of its capital investment 
in the project by not being collateralized with a security interest for its investment. 
 
A city also has the right to lease a project under this Act pursuant to the restrictions set forth in 
W.S. § 15-1-705.  In the case of leasing, a city retains its fee interest in the ownership of the 
property, and does not have the potential of losing the capital asset to the private sector.   
 

C. PROPERTY SALE RESTRICTIONS 

A city’s ability to sell its property is severely restricted by the provisions of W.S. § 15-1-112, 
which places very specific restrictions upon a city’s ability to sell its real or personal property. 
This provision provides that the sale of any property, real or personal, valued at five hundred 
dollars ($500) or more must be advertised once a week for three consecutive weeks announcing a 
public auction or calling for sealed bids.   
 
A bidding process open to everyone establishes, by its nature, the fair market value of the property 
being offered for sale.  Note, however, that a city reserves the right to reject all bids under this 
public bidding process. 
 
This provision contains an exception for selling property to specific entities or individuals, 
including the State of Wyoming or any agency thereof, any legal subdivision of the state, or to any 
person acquiring the property for a use which the governing body determines will benefit the 
economic development of the city. However, any such sale is subject to a public hearing, notice of 
which shall include the appraised value of all real properties involved in the sale.  
 
The Constitutional restriction against donating or lending a city’s credit to an individual, 
association, or corporation, coupled with the fact that the city has to publish the appraised value 
of the real property being sold, establishes an intent that the sale of property to a specific individual 
or entity for economic development purposes cannot be for less than the fair market value of the 
property.   
 
Clearly, the sale of property below its fair market value to a specific individual or entity without 
calling for bids would result in a donation (gift) of the discounted value in contravention of this 
Constitutional provision. As such, the sales price for the property cannot be discounted below its 
fair market value if it is being sold to a specific person or entity, even though it is being acquired 
for economic development purposes, and must be purchased for its fair market value.    
 
 

SECTION 3:  OTHER STATUTORY ALLOWED PROGRAM FUNDING 
 

A. HOUSING PROJECTS 
 
W.S. § 15-10-101 et seq. provide that a city, either in its own right, or through a separate housing 
authority may carry out the powers under these provisions. These statutes allow a city, or the 

15



housing authority as established, to provide and assist, by any suitable method, decent, safe and 
sanitary housing and related facilities to persons of low income.  “Persons of low income” are 
defined as persons or families who, as determined by the public body undertaking a project, cannot 
afford to pay the amounts at which private enterprise, unaided by public subsidy, is providing 
decent, safe and sanitary housing. 
 
However, the funding of such programs is still subject to the restrictions of the lending of credit 
making donations as set forth in Article 16, § 6 of the Wyoming Constitution, and the restrictions 
of the Industrial Development Projects Act.  
  
 

B. OWNERSHIP OF CONVALESCENT HOMES, REST HOMES 
AND HOSPITALS 

 
W.S. § 15-1-103(a)(xxix)(B) (copy not attached) provides that a city may own and regulate 
convalescent homes, rest homes and hospitals.  This provision only speaks to a city actually 
owning these types of facilities, and not funding the construction of these facilities owned and 
operated by third parties.  However, the Industrial Development Projects Act includes health care 
facilities in its definition of “Project,” which then could be acquired by a city and sold or leased 
under the provisions of this Act.  
 
As noted above, the sale of any such facility would then have to be sold for its fair market value, 
and if the sales price payment is deferred, a city would be required to retain the security interest in 
the property as required by this Act.  
 
 

C. CONTRACTING FOR TREATMENT AND PREVENTIVE SERVICES FOR  
THE MENTALLY ILL, SUBSTANCE ABUSER AND  

DEVELOPMENTALLY DISABLED 
 
W.S. § 35-1-611 through § 35-1-628 provide for the funding by a city of preventive services for 
the mentally ill, substance abusers and developmentally disabled.  For purposes of this Act, the 
following definitions are applied pursuant to § 35-1-613(a): 
 

(ii) “Developmental disabilities” means a disability attributable to 
mental retardation, cerebral palsy, epilepsy, autism or any other 
neurologically handicapping condition requiring services similar to 
those required by mentally retarded individuals, that has continued 
or to be expected to continue indefinitely and constitutes a 
substantial handicap to the individual’s ability to function normally 
in society. 
 
(iv)  “Human services program” means community facilities, 
services and programs which exclusively or in part, are used or 
operated to prevent or treat mental illness, substance abuse or 
developmental disabilities, to provide shelter and crisis services for 
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victims of family violence or sexual assault or to provide other 
community based services which serve a public purpose. 
 
(v)  “Mental illness” means a condition which is manifested by a 
disorder or disturbance in behavior, feeling, thinking or judgment to 
such extent that care and treatment are required.   
 
(vii)  “Substance” means alcoholic beverages and other drugs.   
 
(viii)  “Substance abuse” means the use, without compelling medical 
reason, of any substance which results in psychological or 
physiological dependency as a function of continued use in such a 
manner as to induce mental, emotional or physical impairment or to 
cause socially dysfunctional behavior. 
 
(x)  “Crisis services for victims of family violence and sexual 
assault” means emergency intervention, information, referral 
services and medical, legal and social services advocacy.   
 
(xii)  “Family violence” means domestic abuse as defined by W.S. 
§ § 35-21-102(a)(iii). 
 
(xiii)  “Shelter” means a place of temporary refuge, offered on a 
twenty-four (24) hour, seven (7) day per week basis to victims of 
domestic violence and their children.   

 
Section 35-1-614 of this Act provides that a city may contract with private agencies or a 
community board to provide human service programs for a city.  In this regard, the city, under this 
section, may appropriate funds for these types of programs.   
 
Please note that these provisions speak of funding programs, and not capital construction projects. 
To do otherwise could put the City in the position of having donated the value of such capital 
improvements to an organization, who, for whatever reason, goes out of business or ceases their 
social services, and sells off their building to the loss of the taxpayers. The building or ownership 
of capital construction projects for these services would fall, in my opinion, under the provisions 
of the Industrial Development Projects Act, which allows a city to acquire health care facilities, 
subject to the sale and security interest requirements of the Act. 
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